Draft for public comment for consideration by Mayoral Committee

SECURITY ACCESS RESTRICTIONS POLICY

PERTAINING TO APPLICATIONS MADE IN TERMS OF SECTION 45 OF THE
RATIONALISATION OF LOGAL GOVERNMENT AFFAIRS ACT, NO. 10 OF 1998

1. SCOPE AND PURPOSE

1.1 This Policy concerns applications which may be made by any person, hody or
organisation to the City of Johannesburg Metropolitan Municipality in terms of
Section 45, read with Sections 43 and 44 of the (Gauteng) Rationalisation of Local
Government Affairs Act, No 10 of 1998, for authority to restrict access to a public
place.

1.2.  The purpose of these Sections of the Act is to enhance safety and security and thus
the purpose of this policy is to give effect to these Sections.

1.3 This Policy sets out —

1.3.1. The legal framework;

1.3.2. The making of an application,

1.3.2. The procedure to be followed after an application has been made;

1.3.3. Factors which the Council will take into account when considering an application;
13.4. Terms and conditions which may be imposed if an application is granted;

1.3.5. |Impiementation of a security access restriction;

1.3.8. Reviewing, withdrawing or altering a term and condition of an authorisation
1.3.7. The right to appeal against a decision concerning an application;

1.3.8. The period of validity of an authority and extensions of the validity period; and

1.3.9. Other related matters.

2. DEFINITIONS

In this Policy a word or expression to which a meaning has been assigned in the Act has the
same meaning as in the Act, and, unless the content otherwise indicates —

“Administering Department” means the Department in the City of Joburg responsible for
the administration of this palicy;

«Access Control Point” means a place at which access to a public place can be restricted
in terms of an authorisation granted in terms of Section 45 read with Section 44 of the Act, or
any extension of such authorisation;

“Affected Person” means a persons living, owning or working within an area where access
has been restricted or where restrictions are proposed;
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“Applicant” is a person, body or organisation applying for a security access restriction and
includes the applicant’s duly authorised representatives;

“Application” means an application for authorisation in terms of Section 45 of the Act;

“Authorisation” means an authorisation to restrict access to a public place as
contemplated in Section 45 read with Section 44 of the Act,

“Authorised Body” means an Applicant who has successfully applied for authorisation for a
Security Access Restriction;

"

“Automatlon--'-'means-'-the-'*u' -’te_matlc 3'equ1pment or dewses-lm the operations of a
sectrity access point, where automatic means working- by:itseif with'no: direct-human control

“Barrier” includes a palisade and a fence;

“Business Day” means any day of the week, excluding Saturdays, Sundays and public
holidays;

“City Manager” means the accounting officer of the City of Johannesburg Metropolitan
Municipality as defined in the Municipal Systems Act,

Council” means —

(a) the City of Johannesburg Metropolitan Municipality established by Provincial
Notice No. 6766 of 2000 dated 1 October 2000, as amended, exercising its
legislative and executive authority through its municipal Council; or

{b) its successor in title; or

(c) any structure or person exercising a delegated power or carrying out an
instruction, where any power in terms of Chapter 7 of the Act has been delegated
or sub-delegated, or an instruction given, as contemplated in section 59 of the
Local Government ;: Municipal Systems Act, 2000 {(Act No. 32 of 2000j);

“Executive Director” means Executive Director of the Administering Department;

“ JRA” means the Johannesburg Roads Agency (Soc) Ltd, a company which is a municipal
entity, wholly owned by the City of Johannesburg Metropolitan Municipality and responsible
for, inter alia, the construction and maintenance of municipal roads in the City's area of
jurisdiction;

“JMPD” means the Johannesburg Metropolitan Police Department, a department of the
City of Johannesburg and part of its Public Safety Department;

“Municipal Entity” means a municipal entity as defined in the Municipal Systems Act or to
which that Act applies;

“Municipal Service” means a municipal service as defined in Section 1 of the Municipal
Systems Act;

sOfficial Website” means the website established by the Council in compliance with
Section 21B of the Systems Act;

“Periphery” means centre line of adiacent roads;

“Prescribed” means prescribed by the Council;
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“Public Place” means any road, street, thoroughfare, bridge, overhead bridge, subway,
foot pavement, footpath, sidewalk, lane, square, open space, garden, park, path, bus or taxi
rank, servitude or enclesed space vested in the municipality and includes any road, place or
thoroughfare which is in the undisturbed use of the public or which the public have the right
to use;

“Public Safety” means the Department of the City of Johannesburg under which the JMPD
and the Emergency Management Services (EMS) falls;

“Relevant Law” means any law, including any By-law of the Council, which —
(a) is applicable io traffic, whether vehicular or pedestrian;

(b} in relation any building, structure, equipment, machinery or batrier as contemplated
in this Policy regulates the construction, erection, operation or maintenance thereof,
or the materials to be used in connection therewith and prescribes safety measures
to be taken in regard to the installation, operation or maintenance thereof;

(©) concerns the installation of or the right to operate electronic communications
equipment or facilities; and

{d) includes the Act;

“Restrict” means, in relation to an autherisation, the right to restrict access to a public place
in terms of an authorisation granted in terms of Section 45, read with Section 44 of the Act,
but does not include the right to prohibit access to such public place by all traffic, whether
vehicular or pedestrian, or o all vehicular traffic or ali pedestrian traffic;

“Road” means any road, street or thoroughfare as contemplated in the definition of “public
place” in the Act, and includes the verge;

“SAPS” means the South African Police Services:

“Security Access Restriction” means an authorised restriction to a public place in terms of
Section 45 of the Act

“the Act” means the Gauteng Rationalisation of Local Government Affairs Act, No. 10 of
1998,

“the Systems Act” means the Municipal Systems Act, No. 3 of 2000 and regulations
thereof;

“Verge” means that portion of a road, sireet or thoroughfare which is not made, consiructed
or intended for use by vehicular traffic;

3. LEGAL FRAMEWORK

3.1 Sections 43 to 48 of the Act are set out in full in ANNEXURE “A" hereto for
convenience.

3.2 Section 43 empowers the Council to;

3.2.1 onits own initiative impose a restriction on access to any public place, but in order to
do s it must comply with Section 44; and

3.2.2, authorise any person, body or organisation io restrict access to any public place in
terms of Section 45, read with Section 44;
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3.2.3.

324,

3.2.5.

3.2.6.

4.2.

This Policy is concerned with the power referred {o in sub-paragraph 3.2.2. above.

Section 45 sets out requirements which must be complied with before an authority to
restrict access may be granted to any person, body or organisation. It provides that if
the Council is disposed to grant such an authority, then certain provisions of Secticn
44 become applicable. Those provisions are contained mainly in Section 44(1) (b)
and (¢) and will be referred to later herein.

Section 46(1) provides that an authority granted under Section 45 is valid for not
more than fwo years. However, the validity of an authorisation may be extended
under Secticn 46(2).

Section 47 prohibits any person, body or organisation from restricting access to a
public place without a valid authorisation to do so. If an authorisation which has been
granted lapses in terms of Section 48 and is not renewed, or is withdrawn for any
reason, any right to restrict access falls away.

The Constitution of the Republic of South Africa Act, 1896 ("the Constitution™) is the
supreme taw of South Africa and all other laws as well as the implementation and
enforcement thereof, including the Act and this Palicy, are subject o it.

MAKING AN APPLICATION IN TERMS OF SECTION 45 OF THE ACT

An appiication must be made in terms of Section 45 of the Act on the form set out in
Annexure “B” and must be accompanied by proof of payment of the prescribed non-
refundable administrative fee contemplated in Section 45(1) (c) of the Act.

Every application must contain:

4.2.1. The name and contact details of the Applicant;

4.2.2. A description of the public place and locality plan;

4.2.3. A motivation for the application;

4.2.4. A plan to manage the security access restriction;

4.2.5. Details as to the Affected Persons;

4.2.6. Details of consultation and the views of the Affected Persons;
4.2.7. A traffic impact study or a motivation as to why one is not required,
4.2.8. The written comments of Pikitup and Joburg Water; and

4.2.8. Other requiremerits as sei out in the policy.

The detailed requirements are set out below.

4.3.

Description of the public place and locality plan

The application must contain a full and accurate description of the public place which is the
subject of the application and must be accompanied by a locality plan to a scale of 1:20 000
(or on good cause shown a locality plan to a scale other than 1:20 000) showing:
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4.3.1.

432

4.3.3

4.3.4

4.3.5.

4.3.6.
4.3.7.
4.3.8.

4.3.9.

4.4,

the boundary of the area in respect of which access is to be restricted;

existing and proposed measures to secure property boundaries located on the
periphery of the proposed access control area;

the location of all surrounding roads, clearly indicating the nearest external through-
route on each side of the area;

through-routes to be restricted and their recommended alternative routes;

location of fire hydrants and water points for the connection of fire hoses within and
on the perimeter of the area to be restricted:;

all internal roads;
the location of proposed access control points;

all fixed properties which are served by the are in respect of which the appiication is
made, specifying the zoning of each such property in terms of the applicable town
planning scheme and the actual use to which each such property is put, the stand
number or farm portion (as the case may be) of each property and the name of the
registered owner; and

whether any road in respect of which the application is made serves or provides
access to any central government, provincial government or municipal offices or
facilities; courts; hospitals; police stations; fire stations; ambulance stations; medical
facilities, including medical and dental surgeons and consulting rooms; universities,
colleges, schools or other educational facilities or establishments; landfill sites;
refuse or garden waste tip or disposal sites; libraries; parks; sports facilities;
airports; public recreation grounds or recreational facilities; public transport facilities;
parking grounds or parking garages available for use by the general public; hotels;
restaurants; shopping centres; shops or private offices.

Motivation for application

Since the purpose of the application is to enhance safety and security the Applicant must
provide as much information as possible for the period of six months preceding the date of
application relating to:

441
442

4.4.3.

4,44,

the seriousness and prevalence of crimes in the area;

crime related statistics and if such statistics cannot be obtained, the reasons
therefore must be set out in the application;

the category and estimated number of persons affected by the circumstances giving
rise to the application such as businesses which have been the victims of criminal
activity, hauseholders who have been the victims of burglary or an assault and
persons who have suffered vehicle theft or hijacking; and

measures presently in place to enhance safety and security in any road or area in
respect of which the application is made, and if any measures have been tried but
discontinued, the nature of the measures and the reasons for discontinuing them.
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4.5  Proposed security access restriction

The appiication must give full particulars of the proposal to manage the access restriction

including:

451 the nature and extent of the restriction applied for;

452 the precise location of each proposed access control point;

4.5.3 the means by which access control is to be regulated, clearly stipulating the type of
proposed physicat structure {e.g. fence, boom, gate) and the type of access control
(e.g. manned, open, locked or automated);

454  how the buildings, structures, equipment, machinery and barriers which are
proposed will be built, erected, installed or used at each access point and whether
any municipal services will be required;

4.5.5  the hours during which each access control point is to be open, manned or locked
as the case may be;

456 the toilet facilities to be provided for personnel manning each access control paint,
their precise location and how such facilities are to be managed and maintained;

4.5.7. the provision to be made for the parking of vehicles at each access control point
and to enable vehicles to turn;

4.5.8. whether the holder of any servitude or the owner of any service over or in such road
(including the verge) supports the application and, if so, proof of such support must
be submitted;

459 the total number of personnel who, during each day and night, will staff each access
control point, and the total number of such personnel who will be on duty at each
such access control point at any given time;

4.5.10 the arrangements made or to be made to ensure that alf buildings, structures,
equipment, machinery, barriers, signs and notices to be built, erected or installed at
an access control point will be regularly inspected and maintained by a suitably
qualified and experienced person;

4,511 any sign or notice which it is proposed to erect to indicate thé presence of an
access control point or barrier, including a drawing of each such sign or notice,
giving its dimensions, specifying whether it wili be made of reflective material, and
setting out any wording or symbol which it will contain; and

4.5.12 how the implementation of the authorisation to restrict access applied for will be
funded, including the funding of the maintenance of such buildings, structures,
equipment, machinery, barriers, signs and notices and the cost of taking out such
insurance cover and providing such indemnities as the Council may require.

4.8. Proposed Security Access Restriction plan

The application must include a 1:500 plan (or on good cause shown a plan to a scale other
than 1:500 that:

4.6.1.

depicts the location of each Access Control Point:
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4.6,2. if the application includes a request for an authority to restrict access to a road not
having an access control point in it, by erecting a barrier at a particular point in that
road the precise point in such road where the barrier is to be erected;

4.6.3. depicts the location of each place referred to in sub-paragraph 4.3.9. which is
served by a road or is within the area in respect of which the application is made, or
is on the periphery of such area.

4.7. Details as to the Affected Persons

As required by Section 45(1)(a)(vi) of the Act, in regard to the category and estimated
number of persons who may be affected by the restriction in respect of which application is
made, the following should be furnished:

4.7.1 an estimate of the number of persons owning and/or residing in premises served by
any road in respect of which the application is made;

4.7.2 an estimate of the number of perscns who work but do not reside in premises served
by any road in respect of which the application is made; and

4.7.3 the basis on which the estimates referred to in the sub-paragraphs above was made.

4.8. Details of consultation of and the views of Affected Persons

Section 45(1)(b) of the Act requires the Applicant to furnish proof to the Council that at least
two-thirds (67%) of the Affected Persons support the restriction on access which is being
sought.

This requirement must be complied with by annexing to the application a doecument of
sufficient detail including proposed road closure points and proposed conditions of operation
which the Affected Persons in writing must-

4.8.1. acknowledge that they have read and understood the application;
4,82 state their support for it;

4.8.3 state their reasons for supporting it and how they were affected by the circumstances
giving rise to the application;

4.8.4 state their full names and addresses; and

4.8.5 sign the document and give the date of signature.

4.9. Traffic Impact Study

4.9.1. The Applicant must submit, at the Applicant’s cost a traffic impact study evaluating
the impact on traffic of the Security Access Restriction applied for, or a motivation
setting out why a traffic impact study is not required, prepared by a professional
traffic engineer.

4.8.2. The traffic impact report must set out the results of a study undertaken by that
professional engineer on the probable impact which the granting of the application
would have on:
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4.93.

4.9.2.1.

4922
4923
4924

4925
4.9.2.6

4927

traffic paiterns, the re-routing and redistribution of both vehicular and
pedestrian traffic, including an estimate of through traffic and a capacity
analysis at each proposed access control point;

the suitability of the type of access control to be implemented;
the concentration of vehicular traffic at access control points;

the re-distribution of vehicular traffic on other roads wherever situated,
including freeways, toll roads and arterial roads and whether vested in the
Council or not and the likely effect on the level of service of other roads;

any office, facility, or business or place referred {o in paragraph 4.3.9;

an explanation of the recommended storage space for vehicles and
recommendations in regard to the following the number and length of
storage lanes, visitors’ parking facilities, turning bays and entrance fayout
where applicable; and

the impact on pedestrian and cyclist routes if refevant including in respect
of learners.

It is recommended that the report on the traffic impact study include the foliowing:

4.9.3.1.

4.9.3.2.

4.9.3.3.
4.9.34.

4.9.3.5.
4.9386.
4937,
4.9.3.8.
4.9.3.9.

Background with locality map, borders of application, number of properties
affected, planned access control measures;

Affected current and future road network and hierarchy with analysis of
current traffic situation;

Land use rights contained in the access conirot area;

Traffic data collected (the study area should inciude all elements of the road
infrastructure included in the enclesed area — all the intersections located
and intersecting on the outer barder of the area, all road elements where 75
additional redistributed trips are added to the critical lane traffic volurme).

Redistribution of traffic;

Capacity analysis and design requirements of intersections and accesses;
Operational aspecis of the access control points;

Geometric design of access control points;

impact on pedestrians, cyclists and public transport access;

4.10.3.10. Impact on emergency services and refuse removal;

4.9.3.11. Road signage at access points; and

4.9.3.12. Conclusion and recommendations.
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410 Other requirements
The following additional requirements may be required to submitted by the Applicant

4.10.1. If an access control point is to be operated and manned by a security service
provider as contemplated in the Private Security Industry Regulation Act, 2001, (Act
No. &8 of 2001), the following must be provided:

4.10.1.1. the name and address of the service provider,

4.10.1.2. written proof that such service provider is duly registered in terms of Section
21 of that Act; and

4.10.1.3. a copy of the service provider's current registration certificate.

4.10.2. if the Applicant is a juristic person (i.e. a company or other corporate body) the
application must be accompanied by:

4.10.2.1 a certified copy of the resolution authorising the application, and

4.10.2.2. a power of attorney authorising the person or persans who sign the
application to act on behalf of the Applicant.

4.10.3. All costs of or in any way associated with the preparation, submission, advertising
and processing of the application until the final end and determination thereof shall
be borne by the Applicant.

4.10.4. The publication of any notice or other document in terms of any law including any
cost associated with such publication will be the responsibility of the Applicant.

4.10.5. Cne copy of the application, all supporting documents and proof of payment of the
prescribed non-refundable administrative fee referred to in paragraph 4.1 must be
submitted to the Administering Department at the address reflected in Annexure “B”
hereto.

5.  PROCEDURES FOLLOWING THE SUBMISSION OF THE APPLICATION
§.1 - Receipt of application and request for further information
5_-5_1-’.-.1'5.'-.-'.-'Oh_-:-re‘t:'éiif‘.n’t'.'of-;_the‘?xé"p_ip'!ﬂib'éit'ibﬁ-;g't_héfﬁd'nﬁi‘ni_éte'ri'hg'; D_e';éé"t*it"meht_fhﬁ;ust:

apphcatlon contams a!l the lnformation and
erms of the Act and thls F'ollcy, and statmg that

5.1.3. The Administering '-;‘Department may at any time prior to a final decision being taken

o'n'an apphcatlon reqiire-the Applicant, at the Applicant’s cost, to submiit such further
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5.2.

5.2.1.

522

523

5.2.4.
5.25.

8.3.

5.3.1.

10

lnformatlon or documentatlon'as itma ‘reasonably: reqire in‘order toreach a
: ter 'conmderahon of the apphcatton until such

appl:ca ion and all-suppor Ing-documentatlon to: thé Apphcant-:w&thout conSJdermg it

Compilation of report

The Administering Department must compile a report on the application for the
Executive Director's consideration.

For purposes of compiling its report, the Administering Department shalf carry out
such inspections as it considers necessary.

The Administering Department must refer the application to the Development
Plarning Department, the JRA and Public Safety (JMPD and EMS) and may refer the
application to any department of, or any Municipal Entity under the control of, the
Coungil for the purpose of obtaining its observations and comments on the
application.

On completion of its report, the Administering Department shall make a decision.

The Executive Director may if necessary, request JRA, JMPD or any other
Department or Municipal Entity to clarify in writing any aspect of its report,

Holding of meeting as required by Section 45(2) of Act

The Executive Director must within ninety (90) business days after receipt of the
application make arrangements with the SAPS , JRA -and Public Safety for a mesting
to be held, as required by Section 45(2) of the Act.

5.3.2. The purpose of the meeting which must include SAPS representatives, the Applicant

533

5.3.4.

5.3.5.

and the Administering Department is to discuss the application and ascertain the
views of the South African Police Service regarding the application and to consider
possible terms and conditions to be imposed if the Council should decide to grant the
application.

The Administering Department must finalise arrangements for such meeting after
consultation with the Applicant and must thereafter as soon as reasonably possible
advise the Applicant and the SAPS in writing of the date, time and place at which the
meeting will be held.

The Applicant must advise the Administering Department of the name or names and
contact details of the person or persons (which shall not exceed three in number
unless both the SAPS and the Administering Department agree to an increased
number) who will represent it at the meeting.

The Administering Department shall as soon as reasonably possibie and not more
than thirty (30) Business Days after the meeting prepare and provide the Applicant
and the SAPS with minutes of the meeting which is to be regarded as the official
record of the meeting.
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5.5.

5.5.1.

2.5.2.

11

Granting authorisation

determination;

Advertising for public comment

If the Executive Director determines that the Council intends to grant the appilication
then simultaneously with the notice contemplated in 5.4.2. above, the Administering
Department must;

5.5.1.1. place on its official website a draft of the authorisation to be granted, together
with the proposed terms and conditions to be attached to the authorisation;

5.5.1.2. state on the website the place where and the times when the full application
and originals of the documents may be inspected;

5.5.1.3. make the original documents available for public inspection at the place and
times so stated; and

5.5.1.4. instruct the Applicant at its own expense to put an advert in at least cne local
newspaper, the Provincial Gazetie and at the places where the proposed
access control points are to be implemented, within thirty (30) Business
Days of the nolice

The advert referred to in 5.5.1.4.must comply with Section 44(1){cXii) of the Act and
state that the application is available for inspection, include the proposed terms and
conditions of the authorisation and proposed access control points and invite
comment on the application and proposed authorisation.
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5.5.3. The comments should be directed to the Administering Department within thirty (30)
Business Days from date of publication.

5.5.4. Proof of any required publication must be provided to the Administering Department
by the Applicant within thirty (30) Business Days of the notice contemplated in 5.4.2.
If such proof is not submitted within this time period, the Administering Department
may return the application and ali supporting documentation to the Applicant without
further considering it.

5.5.5. The Executive Director must as soon as reasonably possible

5.5.5.1.
5.55.2.

5553

5554.

9.5.8.5.

Consider alf comments received from the public;

Advise the Applicant in writing of all such comments received and
invite it to submit to the Administering Department within a stated time,
any written representations it may wish to make con the comments
received from the public; provided that if the Applicant fails to make
such written representations by the stated time, the Administering
Depariment may assume that the Applicant dees not intend to do so;

Where applicable, submit all comments or representations received
from the public and the Applicani to the JRA, JMPD and other relevant
Departments for their comments and recommendations;

Decide whether consuitations with any relevant interest group or
enquiry as coniemplated in Section 44(1)(c)(iii) should be held; and if
it decides that any consuliation or enquiry should be held, it must act
in accordance with the relevant provisions of the Promotion of
Administrative Justice Act, No. 3 of 2000 including Section 4(2)
thereof and in particular must advise the Applicant in writing of that
decision and invite it te be present at and participate in any such
consultations, provided that not more than three representatives of the
Applicant may be present at and participate in any consultation,
unless the Executive Director agrees to a higher number; and

After taking all representations and recommendations made {o it into
account, make a final determination on the terms and conditions which
will apply to the restriction.

5.5.8. Thereaiter the Executive Director:

5.5.6.1.

5.66.2.

must forthwith advise the Applicant in writing of the final determination
made in respect of its application; and

must advise the Applicant to publish the final determination in the
Provincial Gazette as required by Section 44(4) of the Act.

5.5.7. If no comments or objections are received, the date on which the restriction comes
into force can be no earlier than 30 days after the date of publication of the Provincial

gazette.

6. FACTORS TO BE TAKEN INTO ACCOUNT REGARDING AN APPLICATION

6.1 When considering the merits of an application the Executive Director must take into
account the following:
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6.2.

8.3.

6.4, Al

8.5.

i3

6.1.1  The requirements of the Bill of Rights in the Constitution of the Republic of
South Africa, in particular to the right {o freedom of movement;

6.1.2. The objectives of the Act;
6.1.3. The following considerations:

(a) the need for the additional safety and security as requested by the
applicant;

(b) the impact on vehicular movement such as the displacing of traffic to
neighbouring areas and the creation of an imbalance in distribution patterns;

{c) the impact on pedestrian movement especially to work and income
generating opportunities;

{(d) the impact on community cohesion and potential conflict if certain direct
vehicular and pedestrian access was restricted;

(e) the impact on the functionality of the particular urban area as determined
by the Spatial Development Framework of the City;

(f)y the impact on businesses and properties both within the proposed
restricted area and those situated in the surrounding area and roads;

(f) the impact on provision of services such as maintenance of city utilities and
the response times of emergency vehicles; and

(g) the impact on access to public and private amenities such as créches,
recreation centres, schools and sport grounds; and

‘appearance of private father than public areas
losed and locked vehicular or pedestrian gatés.

6.1.4 The views of the JRA, JMPD, other City Departments and Municipal Owned
Entities, the Applicant and members of public.

An application for an authorisation which would restrict or have the effect of
restricting access to Class 1, 2 and 3 road such as a freeway, toll read, dual
carriageway road or single carriageway and main road or any public transport routes
will not be supported.

Access restrictions to central, provincial or local government offices; instaltations for
the pravision of essential services such as water and electricity supply, sewage and
refuse removal and disposal; telephone and electronic communications; courts;
hospitals, clinics and other medical facilities such as medical and dental surgeries
and consulting rooms; schools, colleges and universities; refuse or garden waste tip
or disposal sites; tandfili sites; public libraries and public parking grounds, public
parking garages and airports will only considered subject to consent and conditions
imposed by the arganization or owner of the facility of service.

above these: RiList be ‘actively: managed.:by persons andior'sup'ported by humén
intervenition:

If a security service provider is not duly registered or whose certificate of registration
has been withdrawn or suspended, the application wilt not be authorised.
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7. TERMS AND CONDITIONS OF AN AUTHORISATION TO RESTRICT ACCESS
Security Accéss Restrictions must comply with the following terms and conditions:
7.1. Access control
7.1.1. Access control may be in the form of:

(i) 24 hour manned access point;

(i) 24 hour closed hut with the ability to be opened;

(i) other gates or booms which can have fimited hours of operation.

7.1.2. Al least cne access control point must be manned 24 hours with full vehicular and
pedestrian access at all times to any person.

7.1.3 The further additional gates or booms may have limited hours of operations as
determined in the authorisation and this can include hours where the gates or booms
are left open to manage ftraffic during peak pericd or closed for increased security.

7.1.4 Any accesses that are closed for 24 hours must be capable of being open
immediately in the event of an emergency and/or as determined in the authorisations.

7.1.5. Nafee may be charged for access to the area.

7.1.8. No form of discrimination can be applied when granting access to the security access
restriction area.

7.1.7. Personnel manning the access control peint may only monitor activity. They may not
search vehicles or people, may not require the filling in of a register or supplying
personal information nor delay traffic other that the absolute minimum required to
open any gate or boom.

7.1.8  Every access control point that requires to be manned and operated must to be
manned and operated only by a security service provider registered in accordance
with Act No. 56 of 2001.

7.1.9.  Unrestricted access must be allowed at alf times to:

7.1.9.1. Employees of the State, the Council and any municipal entity, argan of
state, Tetkom, Eskom and any telecommunications provider acting
within the course and scope of their employment and the vehicles they
use in connaction with their employment;

7.1.9.2, Doctors on call, ambulances and any other emergency service.

7.2. - ‘Pedestrian-access and pedestrian gates
7.2.1. ‘Pedestrian gates should allow for 24 hour unhindered access;

729, Pedestri

=destrian gates must have a'gate width of 750mm and a veriical clearance of at
least 2.1m,

POLICYITOSEC4SCFRIGAACTI00F1958 10022012
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7.2:5. -

7.3.

7.3.1.

7.4.

8.1.

8.1.1.

8.1.2.

'-Thé':géﬁejs}:f_'s%_h:diild:sbésﬁ_sﬂélfg_t:ibsing‘-,.i:_zzajr:;a.5.n'o--ci;.tm_1'p-_le'x-_-'lét'ch'-'vvil|;.‘{b':ér--perhiittéd_;-

Maintenance

The Authorised Body must at all times maintain all such buildings, structures,
equipment, machinery, barriers, signs and notices at its cost to the satisfaction of the
Administering Department.

Other terms and conditiens

When granting an authority to restrict access the Council may impose any term or
condition which it considers to be appropriate, having regard to the factors set out in
section 6 above and without limiting its power in any way, can include:

7.4.1. That Authorised Bodies are members of the local SAPS community policing
or similar forum; and

7.4.4. Additionai requirements for information fo the members of the public.

IMPLEMENTATON OF A SECURITY ACCESS RESTRICTION
Date of authorisation and period of authorisation

In terms of Section 46(1) of the Act, the period of validity of an authorisation granted
is two (2} years from the date on which it is published in the Provincial Gazette in
terms of Section 44(4) of the Act, unless another date is specified in that Gazette.

An authorisation has no effect until it is so published.

8-'}.3_ K o PR . T FEE

8.2,
8.2.1

Installation of buildings, structures, equipment and machinery

The materials used for the buildings, structures, equipment and machinery required
for each access control point as wells as their erection or installation, as the case
may be, must be to the satisfaction of the Administering Department.
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8.2.2. The Authorised Body must submit all plans, drawings or diagrams required by law or
by the Council for purposes of implementing this Policy in relation to any building,
structure, equipment, machinery, barrier, sign or notice and obtain any necessary
approval thereof before commencing the building or installation work involved.

8.2.3. All buildings, structures, equipment, machinery, barriers, signs and notices must be
constructed, erected and provided at a location and/or in a position as authorised.

8.2.4. The Authorised Bedy must provide, at its cost and to the satisfaction of JRA, such
vehicle turning facilities as is set out in the authorisation.

8.2.5. The Authorised Body must not move, damage or interfere in any way with any water
or electricity supply, storm water drains or instailations, sewer or related installation
or any pipes, wires or cables used for or in connection with any municipal, central
government, provincial government, municipal entity, Telkom, Eskom, organ of state
or electronic communications service.

8.3. Signhage
8.3.1. Signage must be erected at the expense of the Authorised Body:

8.3.1.1. around and within the area to warn traffic of road closures and to direct
emergency, vehicular and pedestrian traffic to alternative access points;

8.3.1.2. at positions not permanently open or closed specifying the hours of
operation and contact details of key holder; and

8.3.1.3. miust indicate the. period of validity of the Security Access Restriction:
8.3.2. Signs must be in accordance with the South African Road Traffic Signs Manual.

8.3.3. The information contained on the signs and the quality of the signage must be
approved by the JRA.

8.4. Governance

8.4.1. If the Authorised Body is not a company duly incorporated according to law, the
Administering Department may require the Authorised Body, at its cost, to establish
either a non-profit company in terms of the Companies Act or another type of juristic
person, in which event the Executive Director may grant an authorisation to the
Authorised Body on behalf of the non-profit company or other juristic person to be
formed, and require such company or juristic person to be formed, to ratify the
application made and to confirm its acceptance of the authorisation, including the
terms and conditions attaching to it, fo the Executive Director’s satisfaction, prior to
the implementation of the authorisation.

8.4.2. The Authorised Body, at the Authorised Body's cost and to the Administering
Department's satisfaction, must provide the Council, prior to the implementation of
an authorisation granted, with the following ~

8.4.2.1. an indemnity in terms whereof the Council if fully indemnified and held
harmless against all claims, losses, demands, proceedings, damages,
costs, charges and all legal expenses of whatsoever nature, whether
arising ouf of or in any way connected with the granting of an
authorisation or at law, in respect of injury to or the death of any
person or loss of or damage to any person or property, damage to any
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property of the Council, or damages sustained by any person
whatsoever, including claims based on loss of income, loss of profits
or both;

8.4.2.2. an indemnity in ferms whereof the Council is fully indemnified against
any damage caused to any of its property whatscever, arising from or
in any way connected with the granting or termination of an
authorisation to restrict access;

8.4.2.3 an indemnity in terms whereof the Authorised Body acknowledges that
it has no claim against the Council arising from or in any way
connected with the [apsing, withdrawal or amendment of the terms
and conditions of an authorisation to restrict access and indemnifies
the Council against all claims, losses, demands, proceedings,
damages, costs, charges and all legal expenses of whatsoever nature
arising from or in any way connected with the lapsing, withdrawal or
amendment of the terms and conditions of an authority to restrict
access;

8.4.2.4. an undertaking in writing that in the event of the authorisation lapsing
or being terminated for any reason, the Authorised Body will remove
forthwith, at its cost, all buildings, structures, equipment, machinery,
barriers, signs and notices and reinstate at its cost any road or other
property of the Council to the satisfaction of JRA within ten (10)
business days after the authorisation lapses or is terminaied, and will
pay on demand to the relevant Municipal Entity the cost of removing
any Municipal Service provided in connection with such

authorisations;
8.4.2.5. the payment of the cost of any Municipal Services rendered or service
connections required for or in relation to any access control point; and
8.4.2.6. evidence of an agreement reached with Pikitup in respect of waste
collection.

REVIEWING, WITHDRAWING OR ALTERING A TERM AND A CONDITION OF
AUTHORISATION

The Council may impose as a term or condition of an authorisation that, subject to
the provisions of the Promotion of Administrative Justice Act, 2000, it may at any time
withdraw the authorisation granted or amend the terms and conditions on which it
has been granted, if:

the Authorised Body breaches any term or condition attaching to the authorisation;

the Authorised Body fails to enter into or contravenes the terms or conditions of any
agreement between itself and the Council in terms whereof the Authorised Body
occupies or is given the right to use any portion of a road or public place, or any other
property of the Council, for purposes of the authorisation granted;

the Authorised Body fails, refuses or neglects to pay by due date any amount
payable to the Council or a municipal entity in respect of any service provided or to
be provided o any access controf point or any other work or service whatsoever in
connection with the authorisation granted;
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10.3.2.
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the SAPS, the Johannesburg Metropolitan Police Department, any organ or
department of State, any municipal entity, department of the Council or any other
person, body or organisation advises the Councit in writing that the implementation of
the authorisation is having unforeseen and adverse cn traffic flows or is proving
inefiective in enhancing safety and security; and

the Autherised Body is unable or fails or neglects to fund the implementation or
operation of the authorisation.

If any of the above breach happens the Administering Department shall inform the
Authorised Body in writing and give them thirty 30 Business Days to rectify the
breach before the authorisation granted is withdrawn or the terms and conditions
thereof are amended by the Executive Director. Notice of such withdrawal/
amendment will be giver to the Authorised Body in writing:

if the Council withdraws an authorisation granted, the Authorised Body shall
immediately cease to exercise all forms of access control in the road or public place
concerned and shall forthwith remove all buildings, structures, equipment, machinery,
barriers, signs, notices and anything else used by it in respect of access control.

if the Authorised Body fails, refuses and or neglects to remove all buildings,
structures, equipment, machinery, barriers, signs, notices and anything else used by
it for purposes of the access controi, then these shall be deemed to be illegal
structures.

The Executive Director shall then inform JMPD to remove illegal structures located in
the road reserve in terms of the Roads and Miscellaneous Bye law.

For any decision that the Council takes in terms of this policy, the Authorised Body or
any Person whose rights are effected, shall be entitled to appeal in terms of section
62 of the Municipal Systems Act.

An appeal under Section 62 of the Systerns Act will not suspend the effectiveness of
any decision taken or delay the running of any time frames under this policy.

A copy of Section 62 of the Systems Act is annexed hereto marked ANNEXURE "C”

THE EXTENSION OF AN AUTHORISATION

Section 46(2) provides that the Council can extend the duration of the initial authority
if the Applicant submits an Application in terms of Section 45 at least one month
before the initial authorisation to restrict lapses through the effluxion of time.

If such new Application is lodged within that time period, then the initial autherisation
is automatically extended until such as the fresh Application is dealt with and
disposed of.

If the new Application for authority to restrict is lodged out of time then:

the automatic extension of the initial authorisation will not come into effect, so that on
the lapsing of the initial authorisation granted in terms of Section 43(b) all rights to
restrict access will fall away and all buildings, structures, equipment, machinery,
harriers, signs and notices must be removed forthwith; and

an authority which has lapsed under Section 46(1) cannot be extended.
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11. SUBSEQUENT APPLICATIONS

11.1. A subsequent application which is timeous must be dealt with in accordance with
Section 45 read with Section 44 of the Act.

11.2.  On motivation by the Applicant, the Executive Director may agree to a simplified
procedure in respect of the traffic impact study.

11.3. Subsequent applications will have a reduced fee, as determined annually through the
budget process of Council.

12. FEES

12.1.  The non-returnable administration fee for new applications and subsequent
applications shall be set by the Council during its annual budget process.

12..2. Fees for subsequent applications can be set at approximately 30% of the initial
application fee,

12.1.3. The Executive Director on good cause shown in writing can agree to exempt an
Applicant from paying all or some of the application or renewal fees.

13. -"-E-XP'LAN_ATGRY:N()’]‘ES
131 TheAdr

m prepanng' the!r appﬁcatlons'
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ANNEXURE A: SECTIONS 44 to 48 of the Rationalisation of Local
Government affairs Act, No 10 of 1998
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(3} A municipal council may dispense with the procedures specified in sub-section (h
in respect of any restriction which i the public interest requires to be imposed
without detay, but must implement this procedure within one month of the
restriction coming into operation, failing which the restriction will no longer be
valid.

(4) A resiriction will come nto operation on the date of it"s publication in the
Provincial Gazette or such other date as specified in the Provincial Gazette.

(3) A municipal council may determine the fee for obtaining a copy ofany document
or written report relevant to determining the draft terms of the resiriction.

(6) The place where the documents or written reports may be obtained or dis ;played for
inspection must enable all those affected by the restriction 1o be expeditiously and
conveniently informed of its content.

(7) Every municipal council must develop and implement policies and programs 1o
assist members of the public to comment on the draft terms of the restriction.

Procedures for municipal councils to authorise others to restrict access

45 (1) Any person, body or organisation may apply to a municipal council for
authorisation to restrict access to a public place by --

(2) submitting & written application specifying —

(1) the name and contact details of the applicant;
(i1) a description of the public place which is the subject of the application;
{111} a descripiion of the circumstances giving rise to the application;
(v) the category and estimated number of persens affected by the circumstances
giving rise to the application,
(vy the nature and extent of the restriction in respect of which the application 1s
sought; and
(vi) the calegory and an estimate number of persons who may be affected by the
restriction in respect of which the application is soughl,

(b) furnishing proof that at least two thirds of the persons affacted by the
cireumstances giving nse to the application approve of the restriction in
respect of which the application is sought; and

{c¢ ) paying a non-refundable administrative fee as may be determined by the
municipal council.

(2) After receiving the application, the municipal council must arrange for a meeting
to be convened with the applicant and the South African Polices Services for
purpose of enabling it to determine ---

(a) the merits of the application; and

(b} the terms and conditions for granting the authorisation including the payment

of fees and deposits.

(3) If the municipal council intends granting the authorisation Lo restrict access to a
public place pursuant to a determination made in terms of sub-section (2), the
provisions of section 44 are applicable, with the changes as may be required by
contexi.

Duration of restriction to access or authorisation



46 (1) Unless otherwise stated in the Provineal Gazette and subject to this secnion, a
restriction or authonsation to restrict access 15 valid for no longer than two (2)
years,

{2} A municipal council may extend the duration of the restiiction or authorisation to
restrict tf ---

(a) it or the apphcant initiates the procedures referred to in sections 44 and 45
respectively; and
(b} the procedures are mitated ai least one month before the expiry of the
resiriction or authorisation to restrict.
(3) For purpose of sub-section (2), the procedures are deemed to be nitiaied ---
{a) in respeci of restricling access, when a municipal counetl passes the resolution
referred to in section 44(1 )b, and
(b) 1n respect of an authorisation to restrict access, on the date on which the
appheation referred to in section 45(1) is received by a municipal council,
(4) Pending the outcome of the procedures contemplated in sub-section (2), a
restriction or authorisation (o restrict access remains valid.
(5) The terms and conditions may nclude the payment of a deposit to recover costs
incurred by a municipal counci! for removing any means of restriction.

Offences relating to avthorisation to restrict access

47 It 1s an offence for any person, body or organisation to ---

{a) restrict access to a public place without having obtained authorisation in terms of
this Act or any other law; or

(b} present itselfas being validly authorised to restrict access to a public place in
terms of this Act, when it is not so authorised

Access to and inspection of the terms of a restriction or authorisation to restrict access
48 For purposes of ensuring that members of the public have access to orare able to

inspect the terms of a restriction or authiorisation to restrict access, the provisions of
section 9, apply with the changes as may be required by context.
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ANNEXURE B: SECURITY ACCESS RESTRICTION APPLICATION
FORMS FOR NEW AND RENEWAL APPLICATIONS
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Application Form

City of Johannesburg: Administering Department

NEW APPLICATION FORM

RESTRICTION OF ACCESS TO PUBLIC PLACES
FOR SAFETY AND SECURITY PURPOSES

SCHEME TITLE

(Area, neighborhood or brief description)

ASSOCIATION / ORGANISATION

Name:. .o Tel (H): oo
Street Address: Tel: (W) o
...................................................... FaX
...................................................... Celll oo
...................................................... E-mail: ...,

Postal address
(If different from street address):




Application Form

City of Johannesburg: Administering Department

DESCRIPTION OF AREA AND LOCALITY PLAN

Description of the place which is the subject of the application

............................................................................................................
............................................................................................................

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

{In the event of limited space being available, please attach additional pages)

1. Locality plan fo a scale of 1:20 000

2. Existing and proposed measures to secure property boundaries located on the

periphery of the proposed access control area.

The location of all surrounding roads.

Through-routes to be restricted and their recommended alternative routes.

Location of fire hydrants and waler points.

All internal roads.

The location of proposed access control points.

All fixed properties which are served by the area in respect of which the applfication is

made, specifying the zoning and the actual use.

9. Whether any road in respect of which the application is made serves or provides
access fo any central government, provincial government or municipal offices or
facilities; courts; hospitals; police stations; fire stations; ambuiance stations; medical
facilities, including medical and dental surgeons and consulting rooms; universities,
colleges, schools or other educational facilities or establishments; landfill sites;
refuse or garden waste tip or disposal sites; libraries; parks; sports facilities; airports;
public recreation grounds or recreational facilities; public transport facilities; parking
grounds or parking garages available for use by the general public; hotels;
restaurants; shopping centres; shops or private offices.

o NG AW




Application Form

City of Johannesburg: Administering Department

MOTIVATION FOR THE APPLICATION

A breakdown of crime statistics in the area

............................................................................................................

(The oniginal South African Police Service report and crime statistics crime related
statistics and if such statistics cannot be obtainad, the reasons therefore must be set out in
the application)
The category and estimated number of persons affected by the circumstances giving rise
to the application

............................................................................................................
.............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

(Such as businesses which have been the victims of criminal activity, householders who
have been the victims of burglary or an assault and persons who have suffered vehicle
theft or hijacking; in the event of limited space being available, piease attach additional

pages)

The effect if applicable, of any previous measures

...............................................................................................................

{Measures presenﬁy in place to enhance safety and security in any road or area in respect
of which the application is made, and if any measures have been tried but discontinued,
the nature of the measures and the reasons for discontinuing them. in the event of limited

space being available, please attach additional pages)




Application Form

City of Johannesburg: Administering Department

THE NATURE AND EXTENT OF THE PROPOSED RESTRICTIONS
Details of every access restriction Typeof Hoursof  Other conditions
point {L.ocation) structure operation

.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
....................................................................

{In the event of limited space being available, please attach additiona! pages)

1. The precise focation of each proposed access controf point.
2. The means by which access control is to be regulated, clearly stipulating the type of
3. The proposed physical structure {e.g. fence, boom, gate) and the type of access
control (e.g. manned, open, locked).
4. The hours during which each access control point is to be open, manned or locked
as the case may be.
5. A plan of every access restriction point to a scale of 1: 500 must be attached,
showing.-
- Exact position of every fence gate boom or guardhouse
All heights, widths and materials to be used
Road names, road widths and provision for turming
Position of nearest vehicle entrances, buildings or other features that might be
affected
Liistance to nearest road intersection
Toilet Facility




Application Form

City of Johannesburg: Administering Department

DETAILS REGARDING PROPOSED RESTRICTION

The total number of personnel who, wilt staff each access control point, and the total
number of such personnet who will be on duty at each such access control point at any
given time.

............................................................................................................
...........................................................................................................

............................................................................................................

The arrangements made or to be made to ensure that all buildings, structures, equipment,
machinery, barriers, signs and notices to be built, erected or installed at an access control
point will be regularly maintained

.........................................................................................................
...........................................................................................................
............................................................................................................
............................................................................................................
R L I R A R R R T O I T
............................................................................................................

Any sign or notice which it is proposed to erect to indicate the presence of an access
control point or barrier, including a drawing of each such sign or notice




Application Form

City of Johannesburg: Administering Department

INFORMATION ON LAND-USE

List of the Name of owner Contact details of Problems, risks,
properties within the owner adverse effects, &
area to be restricted comments

......................................................................................................
............................................................................................................
............................................................................................................
......................................................................................................
............................................................................................................
......................................................................................................
............................................................................................................
.........................................................

(In the event of limited space being available, please attach additional pages)




Application Form

City of Johannesburg. Administering Department

THE CATEGORY AND ESTIMATED NUMBER OF PERSONS AFFECTED

As required by Section 45(1)(a)(vi) The number of persons | The number of persons
of the Act, in regard te the category | owning and/or residing | who work, but do not

and estimated number of persons in premises served by reside in premises served
who may be affected by the any road by any read

restriction in respect of which

application is made, the following
should be furnished:

Section 45(1) (b) of the Act requires the Applicant to furnish proof to the Council that at least
two-thirds {67%) of the Affected Persons support the restriction on access which is being
sougnt. This requirement must be complied with by annexing to the application cne or more

documents in which the Affected Persons either in writing or electronically:

1. Acknowledge that they have read and understood the application

2. State their support for it

3. State their reasons for supporting it and how they were affected by the circumstances
giving rise to the application;

4 State their full names and addresses

5. Bign the document and give the date of signature.

(The document on which the signature is based must be of sufficient detail including

proposed road closure points and conditions of operation.)

Number of persons owning, residing or working in area to be restricted, that
has confirmed support




Application Form

City of Johannesburg: Administering Department

DETAILS OF OBJECTIONS

Any known objections from people within the area and any proposals for overcoming
them

............................................................................................................
............................................................................................................
............................................................................................................

(In the event of limited space being available, please altach additional pages)

Any known objections from people outside the area and any proposals for overcoming
them

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

............................................................................................................

(In the event of limited space being available, please aftach additional pages)

Comments of Ward Counciior




Application Form

City of Johannesburg: Administering Department

TRAFFIC IMPACT STUDY

Please attach to the application a Traffic Impact Study evaluating the impact on traffic
of the Security Access Restriction applied for, prepared by a professional traffic
engineer that includes:

1.

BN

Traffic patterns, the re-routing and redistribution of both vehicular and pedestrian
traffic, including an estimate of through traffic and a capacity analysis at each
proposed access control point;

The suitability of the type of access control to be implemented:

The concentration of vehicular traffic at access controf points;

The re-distribution of vehicular traffic on other roads wherever situated, including
freeways, foll roads and arterial roads and whether vested in the council or not and
the likely effect on the level of service of other roads;

Any office, facility, or business or place;

An explanation of the recommended storage space for vehicles and
recommendations in regard to the following the number and length of storage
lanes, visitors’ parking faciiities, turning bays and entrance layout where applicable.
The impact on pedestrian and cyclist routes if relevant including in respect of
fearners.

Motivation for not submitting a Traffic Impact Study




Application Form

City of Johannesburg: Administering Department

ADMIN DETAILS

Provide information on any unauthorized restrictions that are to be retained, altered or
removed or other relevant information not covered elsewhere in the application

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

(In the event of limifed space being available, please attach additional pages)

Application fee payable

No. Rate Fee
Fixed fee 1 (current rate)
Fee per access restriction {current rate) SEmmmE

16



Application Form

City of Johannesburg: Administering Department
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Application Form

City of Johanneshurg: Administering Department

RENEWAL APPLICATION FORM

RESTRICTION OF ACCESS TO PUBLIC PLACES
FOR SAFETY AND SECURITY PURPOSES

SCHEME TITLE

(Area, neighborhood or brief description)

ASSOCIATION / ORGANISATION

---------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------

NaME: ., Tel (M) o
Street Address: Teh (W) oo
...................................................... Faxi .,
...................................................... Cell: .o
...................................................... E-mail ..

......................................................

Postal address
(If different from street address):




Application Form

City of Johanneshurg: Administering Department

DESCRIPTION OF AREA AND LOCALITY PLAN

Description of the place which is the subject of the application

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
mma n s dmaadrmmdomadomaeamk A ad k4 ke e ban maamdaaadaar aardma mma ke aam s dms masmma s aaaamamm e ama s Ea aad
............................................................................................................
............................................................................................................

{in the event of limited space being available, please aftach additional pages)

1. Localily plan to a scale of 1:20 600

2. Existing and proposed meastures (if any) to secure property boundaries located on

the periphery of the proposed access control area.

Through-routes to be restricted and their recommended alfernative routes.

Location of fire hydrants and water points.

All internal roads.

The location of existing and proposed access control points.

All fixed properties which are served by the area in respect of which the application is

made, specifying the zoning and the actual use.

Any new or planned developments (change of land use) within the closure (type, size

and number of trips generated)

9—Whether any road in respect of which the application is made serves or provides
access to any central government, provincial government or municipal offices or
facilities; courts; hospitals; police stations; fire stations; ambulance stations; medical
facilities, including medical and dental surgeons and consulting rooms; universities,
colfeges, schools or other educational facilities or establishments; landfill sites;
refuse or garden waste tip or disposal sites; libraries; parks; sports facilities; airports;
public recreation grounds or recreational facilities; public transport facilities; parking
grounds or parking garages available for use by the general public; hotels;
restaurants; shopping centres; shops or private offices.

N® oA W

&




Application Form

City of Johannesburg: Administering Department

MOTIVATION FOR THE APPLICATION

A breakdown of crime statistics in the area (before and after the closure) and how is the
closure assisting in reducing crime. What other measures or systems are there to reduce
crime?

............................................................................................................
............................................................................................................
............................................................................................................

............................................................................................................

(The original South African Police Service report and crime statistics crime related
statistics and if such statistics cannot be obtained, the reasons therefore must be set out in
the application)

The category and estimated number of persens affected by the circumstances giving rise
to the application

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

(Such as businesses which have been the victims of criminal activity, househoiders who
have been the victims of burgfary or an assault and persons who have suffered vehicle
theft or hi-jacking, in the event of limited space being available, please attach additional

pages)

The effect if applicable, of any previous measures

(Measures presently in place to enhance safely and security in any road or area in respect
of which the application is made, and if any measures have been fried but discontinued,
the nature of the measures and the reasons for discontinuing them. In the event of limited
space being available, please attach additional pages)
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THE NATURE AND EXTENT OF THE PROPOSED RESTRICTIONS
Details of every access restriction Type of Hours of  Other conditions
point (Location) structure  operation

.............................................................................................
.............................................................................................

..........................................................

1. The precise location of each existing and proposed access control point.
2. The means by which access control is to be regulated, clearly stipufating the type of
3. The existing and proposed physical structure (e.g. fence, boom, gate} and the type
of access control (e.g. manned, open, focked).
4. The current and proposed hours during which each access controf point is , manned
or locked as the case may be.
5. A plan of every access restriction point to a scale of 1 : 800 must be attached,
showing.-
- Exact position of every fence gate boom or guardhouse
All heights, widths and materials to be used
Road names, road widths and provision for turning
Position of nearest vehicle entrances, buildings or other features that might be
affected
Distance to nearest road infersection
Toilet Facility

 OFFICE US
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City of Johannesburg: Administering Department

DETAILS REGARDING PROPOSED RESTRICTION

The total number of personnei who, currently staff each access control point, and the fotal
number of such personnel who will be on duty at each such access control point at any
given time.

............................................................................................................
............................................................................................................

The arrangements made or to be made to ensure that all buildings, structures, equipment,
machinery, barriers, signs and notices to be built, erected or installed at an access controf
point will be regularly maintained

.............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

............................................................................................................

Any sign or notice which it is proposed to erect to indicate the presence of an access
control point or barrier, including a drawing of each such sign or notice
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INFORMATION ON LAND-USE (ONLY CHANGES SINCE THE PREVIOUS

APPLICATION)
List of the Name of owner Contact details of Problems, risks,
properties within the owner adverse effects, &
area to be restricted camments

...........................................................................................................
......................................................................................................

................................................................................................

............................................................................................................
......................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

{In the event of limited space being available, please attach additional pages)
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THE CATEGORY AND ESTIMATED NUMBER OF PERSONS AFFECTED

As required by Section 45(1)(a)(vi) The number of persons | the number of persons who
of the Act, in regard to the category | owning and/or residing | work but do not reside in
and estimated number of persons in premises served by premises served by any
who may be affected by the any road read

restriction in respect of which

application is made, the following
shouid be furnished:

Section 45(1) (b} of the Act requires the Applicant to furnish proof to the Council that at least
two-thirds (67%;) of the Affected Persons support the restriction on access which is being
sought. This requirement must be complied with by annexing to the application one or more

documents in which the Affected Persons either in writing or electronically:

1. Acknowledge that they have read and understood the application

2. State their support for it

3. State their reasons for supporting it and how they were affected by the circumstances
giving rise to the applicaticon;

4 State their full names and addresses

5. 8ign the document and give the date of signature.

(The document on which the signature is based must be of sufficient detail including

proposed road closure points and conditions of operation.)

Number of persons owning, residing or working in area to be restricted, that
has confirmed support
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DETAILS OF OBJECTIONS

Any known objections from people within the area and any proposals for overcoming
them

............................................................................................................
...........................................................................................................
............................................................................................................

{In the event of limited space being available, please attach additional pages)

Any known objections from people outside the area and any proposals for overcoming
them

............................................................................................................
............................................................................................................
.............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................
T I T T I I N T O T T

(in the event of limited space being available, please attach additional pages)

Comments of Ward Coungcilor
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TRAFFIC IMPACT STUDY

1.

Please aitach to the application a Traffic Impact Study (TIS) evaluating the impact on
traific of the Security Access Restriction applied for, prepared by a professional traffic
engineer that includes:

Traffic patterns, the re-routing and redistribution of both vehicular and pedestrian
traffic, including an estimate of through fraffic and a capacity analysis at each
proposed access cotitrol point;

The suitability of the type of access control to be implemented;

The concentration of vehicular traffic at access control points;

The re-distribution of vehicular traffic on other roads wherever situated, including
freeways, toll roads and arterial roads and whether vested in the council or not and
the likely effect on the level of service of other roads;

Any office, facility, or business or place;

An explanation of the recommended storage space for vehicles and
recommendations in regard to the following the number and length of storage
lanes, visitors’ parking facilities, turning bays and entrance layout where applicable.
The impact on pedestrian and cyclist routes if relevant including in respect of
learners.

Please note: The City may request a submission of a Traffic Impact Study may not
be required by the Cily if there have been significant changes in land use within
and outside of the enclosed area.However, a motivation must be written below to
explain the reasons for not submitting a TIA.

Motivation for not submitting a Traffic Impact Study

10
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ADMIN DETAILS

Provide information on any unauthorized restrictions that are to be retained, aliered or
removed or other relevant information not covered elsewhere in the application

............................................................................................................
............................................................................................................
...........................................................................................................

(In the event of limited space being available, please afftach additional pages)

Application fee payable

No. Rate Fee
Fixed fee 1 {current rate)
Fee per access restriction (current rate) T=====
paint

11
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CiTY OF JOHANNESBURG/JIOHANNESBURG ROAD AGENCY

CATEGORY AND NUMBER OF PERSONS OWNING/RESIDING/ WORKING ON THE PREMISES: - ...

FLULL NAME I ADRESS . | CATZGORY

i (OWNER/

| TENANT/
WORKER

E-MAIL ADDRESS

TELEPHONE OF CELL

SUPPORT

QBJECT

DATE

I'acknowiedge that I have read and understond ihe application.

o= s )
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/_jp/’ Cily of Juhannesburg
Johurg

66 Pixley ka Seme Street PO Box 31923 Tel +27(0311 870-4511/12
JEA Buitding Braamfonlein Fax +27{0V11 870-4502
Btk Floor South Wing 2017

Joburg - CBD

a world class African city wenw Joburg.org.za

Transport Department

To.  Security Access Restriction Associations From:  Lisa Seftel
or Bodies Execuiive Director: Transport
Deparment

Cc  Ms Nonhlanhla Makhuba
MMC Transport

Dater 03 March 2017

Re:  SECURITY ACCESS RESTRICTIONS POLICY: EXPLANATORY NOTES

Dear Security Access Restrictions Associations or Commitiees

The City provides you herewith its Explanatory Notes on certain aspects of how it approaches
access restriction applications in terms of the Security Access Restrictions Policy 2014. | explains
what guides the City's officials in implementing aspects of the Policy and will be amended and
updated from time to time. If you have any comments on the contents of this document or would
like further issues addressed in explanatory notes please address them to Neobuntu Ciko Duze in
writing on nobuntuc@joburg.org.za.

Kind Regards,

Ui/

s. Lisa Seftel
Executive Director: Transport Department

Contact person: Nobuntu Ciko Duze | Tel: 011 8704508 | Cell: 071 413-9817 | Email: nobuntuc@joburg.org.za



Explanatory Notes: Security Access Restrictions

These explanatory notes have been prepared to provide clarity to applicants and officials on the Col
approach in implementing the Security Access Restrictions (SAR) Policy.

These notes will thus be referenced by officials and made avaiiable to applicants on reguest. They do
not amend the Policy, but are simply an aid to its application. The notes constitute guidelines in
recognition that each application must be considered on its own merits. The Co) may amend these
notes from time to time,

1. PEDESTRIAN GATES AND CONDITIONS FOR ALLOWING THE LOCKING AT NIGHTS

The SAR policy states that pedestrian gates should allow for 24 hour unhindered access. However, the
City may relax this requirement at a particular pedestrian gate and allow the pedestrian gate to be
used for fimited periods. Approval for fimited hours of cperation of a pedestrian gate may be
considered when:

» Pedestrian gates must be located within & 300m walking distance from or to a 24 hour
manned boom entrance or another pedestrian gate that is open 24 hours.

» Pedestrian gates may be locked at night for a periocd specific in the access restriction
conditions if they are adjacent to an environment that is not conducive to the safety and
security of residents. These environments inchude neighbouring open velds, parks and
green open spaces, highways or major arterials, hiking trails, rivers/spruits and informal
settlements.

2. ELECTRONIC DEVICES AND AUTOMATION

The SAR policy states that “No form of discrimination can be applied when granting access to the
security access restriction area. Thus access cannot be controlfed by remotes and other such electronic
means”.

The decision te prohibit the use-of electronic means was taken after the City estabiished that Residents
Associations were using the electronic means as a form of discrimination. In certain instances the
generai public was being denfed access into the restricted areas thus treating them as private estates
without taking into cognisance the fact that the roads are stili public roads. The Policy does not
prohibit the use of automatic/ electronic devices per se, rather it prohibits the use of such devices
being used to the exclusion of manned boom gates.

Electronic devices and automation are elements which use an electrical current or signal in order to
opearate. For purposes of security access restrictions these include:

s Electrical motors on gates

»  Remote controlled access

#  Push button systems

s Camera installations in road reserve



¢ Biometric finger print systems
s Tag entry systemis

o Powered spikes in roadway

e Hand gesture systems

Thus the electronic operation of a security access closure may be allowed at a 24 hour manned boom
location as well as at gates with limited hours of operation but not at permanently locked gates.

Remote controlled booms shall be manned 24 hours with the guard being the only individual with a
remote to operate the boom. Remotes shall not he given to a certain group of residents as this may
give rise to discrimination, The City may consider revoking the approvai should it he found that certain
groups of residents have access {o remotes,

Push button/hand gesture systems instalied in the middie of the road shall not be aliowed under any
circumstances.

The installation of cameras on the road reserve is governed through the different Legislation. Thus
approvai for the installation of cameras on the road reserve is not approved under the Security Access
Restrictions Palicy. The unlawful instaliation of cameras is an invasion of the privacy of the public, and
where the safekeeping of the images cannot be guaranteed or the dissemination of images and
footage adequately controlled to protect the public's right of privacy it will nat be condoned under an
access restriction application,

Biometric finger print systems and tag entry systems are prohibited insofar as they allow third parties
or the residents association to determine who has access to a public road and the right of access
enjoyed hy all shouid be Johannesburg citizens.

Powered spikes are prohibited on any road which falis under the custody of the Col/JRA.

3. UNIVERSAL ACCESS

All pedestrian gates must be able to cater to ali persons {able bodied and disabled} and therefore
pedestrian gates must be able to accommeodate a whee! chair with a recommended gate width of
750mm and vertical clearance if 2.1m. it needs to be borne in mind that if the security access closure
was not in place people with disabilities would be accommodated on the road reserve. Therefore it is
important that they are not prejudice and their needs are accommodated. Universal design must
comply with the City of Johannesburg’s Complete Streets Design Guideline Manual.
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ANNEXURE C: PROVISIONS OF SECTION 62 OF THE MUNICIPAL SYSTEMS ACT
Section 62 Appeals

(1} A person whose rights are affected by a decision taken by a political structure,
political  office bearer, councillor or staff member of a municipality in terins of a
power or duty  delegated or sub-delegated by a delegating authority to the
political structure, political office bearer, councillor or staff member, inay
appeal against that decision by giving wiitteri notice of the appeal and
reasons to the municipal manager within 21 days of the  date of the notification
of the decision.

(2) The municipal manager must promptly submit the appeal to the appropriate
appeal authority meitioned in subsection (4).

(3} The appeal authority must consider the appeal, and confirtn, vary or revoke the
decision, but no such variation or revocation of a decision may detract from any
rights that may have accrued as a result of the decision.

{4) When the appeal is against a decision taken by

(2} = staff member other than the municipal manager, the municipal
manager is the appeal authority;

(b) the municipal manager, the executive committee or executive mayor is
the appeal authority, or, if the municipality does not have an executive
committee or executive mayor, the council of the municipality is the
appeal authority: or

{c} a political structure or political office bearer, or a councilior-

{i) the municipal council is the approved authority where the souncil
comprises less than 15 councitlors; or
{ii} a committee of counciliors who were not involved in the decigion
and  appointed by the municipai council for this purpose is the appeai
authority where the council comprises more than 14 Councillor.

(5) An appeal authority must commence with an appeal within six weeks and
decide the appeal within a reascnable period.

Duty o report 1o deleyating authorities
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